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LAW (OPTIONAL) — PAPERII

UPSC Civil Services (Main) Examination, 2016

fafer Qofaas) —uw T 11

Time allowed: Three hours Maximum marks: 250

The questions of this paper in English and Hindji, grouped by marks (the printed paper numbers them Q1 to Q8;
candidates answer five, with Q1 and Q5 compulsory). Read them with model answers and notes at
swaadhigam.com/pyq/optional/law/paper-2/2016.

10-MARK QUESTIONS 10 questions

1. “In determining the quantum of criminal liability, the law takes into account the motive, 10
magnitude and character of the offender.” Examine this statement in the light of absence
of mens rea in statutory offences
“HTaRITER A 1 AT o Feior # fafy sorred & &g, T 9 9Re W faur &edl 817 ST sorel # soifaed
71 T AT & TehTeT # 3 H T G T

2. “The Prevention of Corruption Act, 1988 prevents the public servants from misuse and 10
abuse of their official capacity.” Comment
“yeraR Haror sfafaaw, 1988, @ic Jadh! ol =T AT &FdT o GEUANT Ud gaT e § Achdl ¢1” fewoft
HITT

3.  “No fault liability rule has undergone a drastic change in the recent past.” Comment 10

“3eft gt § F[CRIA A o Fam § Wiy uRad sman g1 fewoft Hifsig

4. “Malice is not to be inferred merely from the acquittal of the plaintiff. The plaintiff must 10
prove independently of the acquittal that his prosecution was malicious and without
reasonable and probable cause.” Comment
“qTdY % hael IR B ST 9, gUTd (3) SITATG el € TehalT| ST 3 STTTaT, 91} 1 7 g T 3Taeaeh
BT & o IHeT ATHIISH gNYde d fo-T Feifad a FrIfad Rt & g &11” fewoht iy

5. (Critically examine the Code of Criminal Procedure (Amendment) Act, 2005 especially 10

with reference to plea bargaining
fgee e (i i) & 9w Twesf #, 2us ufshan gfdr (Heite) srfafam, 2005 1 HTeeTeS qeqor
HIfST|

6. “An offer is to an acceptance what a lighted match-stick is to a train of gunpowder. It 10
produces something which cannot be recalled or undone”—Anson. Explain
“THipid o foTq TeaTd T8l & S AT &l STardt [dasl, TTUEER &l o o oY | 6 96 34 Idl & 1ordl = a1ad fohdm
T ehdT 3R = fAvE fohar ST AerdT”—U=a-T| 9HeEy|
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10.

15-MARK QUESTIONS

11.

12.

13.

“Every contract contains a ‘core’ or ‘fundamental obligation’ which must be performed. If
one party fails to perform this fundamental obligation, he will be guilty of a breach of
contract whether or not any exempting clause has been inserted which purports to
protect him.” Critically examine the statement with case law

“g HfdaT H Uk qe’ A1 “Hifelsh A’ BT &, ST e e a9 2idm &1 Il HIg UeThR 39 Hifeldh i &
UTe H ST T 8, Y 98 TfdaT ST T St BN, el 8 3 S B g Iuyr affferd g @ @ et Pofas
fafar & 1 38 oA FH TATATES THET0T I

“In determining whether a group of persons is or is not a firm, or whether a person is or
is not a partner in the firm, regard shall be had to the real relations between the parties,
as shown by all relevant facts taken together.” Comment

“HfFradl 1 Hig THE FH & AT Tal, AT g Afed HH H HISIGR ¢ AT eI, SHH YR UeThRl & o Foff Tag
AT I VR areatdes T & IR W ardm 817 fewoft i)

A owed B ¥ 1,000, but the debt is barred by the Limitation Act, 1963. Subsequently A signs
a written promise to pay ¥ 1,000 on account of the previous debt. Decide the validity of
this agreement

AT BE T 1,000 et fora, T Fell TREET Affaw, 1963 & g1 HIATdid & | dguad A 7 gd 0T &l STE 3
1,000 3T ¥ o foifad a=- W gxder fohar| 29 R i fafgwmeaar &1 Fofg Hifs |

“Every sole maker, drawer, payee or endorsee, or all of joint makers, drawers, payees, or
endorsees, of a negotiable instrument may endorse and negotiate it.” In the light of the
above statement, distinguish between endorsement and negotiation and also explain
different kinds of ‘endorsements’

“UhTR ToTad o &Y UhHTH T suTaeh, SiEiaTet, T arert a1 gsifead! a1 eft Tyerd fsutees, sreiard, o are ar
ggifhdt, 28 YSifohd AT USHTHUT R Fehd & |” ITGerd HU o UhILT H, YSich R TR & ofid 9E Id130 d
‘ggieR’ o fafed TRl &t e off g

“Culpable homicide is not murder, if it is committed without premeditation, in a sudden
fight in the heat of passion.” Critically examine the statement with leading case law

“ T WG a8, Tl fa=1 QAT o, AT 7 AT A TS H HI1d 8, dl 96 sl el & |7 37 Fufas fafar
& 1Y 39 HUF T ATATITHSD G0 HIFAT |

“A man is not criminally responsible for unintended and unknown consequences of his
lawful acts performed in a lawful manner, by lawful means with proper care and

caution.” Elucidate
“ehlg AT TG AT 9 U 9 fafead qdies 7 fafdad dre= & ey 7y fafaquf i & srma 9 semme
(3rTufera) afiomet & foiT sruRifdes o0 9 fSiaR 81 giar & |7 T S |

“Direct evidence of negligence, however, is not always necessary and the same may be
inferred from the circumstances of the case.” Elucidate with cases

“gq T off, STTaeTt T HieT 16T TCT SATaTe T2l 8idl ¢ 9 a1g ol URIATadl & 34 AT fohdl <11 Fehal & |7
fAofal & Oy IR wWe HIfT |
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14.

15.

16.

17.

18.

19.

20.

21.

“It is immaterial whether the defendant intended the defamatory statement to apply to
the plaintiff or knew of the plaintiff's existence if the statement might reasonably be
understood by those who knew the plaintiff, to refer to him.” Elucidate with case law

“TTEH Bl ST aTed AT o I TS B 1 ITH T ST ST, T8 Fia & ¢ foh gfaaral Aer-ehre e
S ATE! TR AT e T ST TG AT T I a16) o AfEded F 3tawa o1 1”7 Fofast fafy & we i |

“The law making conspiracy a crime is designed to curb immoderate power to do

mischief which is gained by a combination of the means.” Explain
“HET i UL T aTel [T T Iexd R Fee I T Al T ek AT €, ST TET o AT o UTed &l St
217 AR il

“Every confinement of the person is an imprisonment, whether it be in a common prison
or in a private house, or in the stocks or even by forcibly detaining one in the public
streets.” Explain with the help of case law

“feRT T &Yk URAY Ueh HRIETH &1l 8, e 98 FIasii-dh RETR & &t a1 fsh o 7 2, Wi # g, 1 dreh Jnlt §
SR I41eRTT & g1 &1 Fofast fafd & weraar @ g9 ard &1 we Hifs)

“Though there is no law for media trial, however, in freedom of expression and speech
under fundamental rights, media has the freedom to express its views based on evidence.
This trial has no authority before the court of law.” Critically examine the statement with
case law

“zgfy Hifear faror (grae) & g F1E S 7 &, e, ger aiftet & srefie arg-ward=a ok sfveafa-wardsa &
Hifeam ot Tred W SAYTRA 37U fa9R Yehe e bl Ta=Idl ¢ 39 [aaRUT 1 <A & GHeT g UTER el ardl
§1” 39 YA &l (Ufas fafY 9t sTaraHTee qderur iy

“There can be a mistake of identity only when a person bearing a particular identity
exists within the knowledge of the plaintiff, and the plaintiff intends to deal with him
only. If the name assumed by the swindler is fictitious, there will be no mistake of
identity.” Examine the statement with leading case law

“Jq aTet & THHI B AW Tga o1 aafaa e | g 3 ard) shaer 391 aafad o SadeR el dTedl &, dhadt aoff
Tgd I FAfe & Tehdl &1 A GG g1 J@UT fhaT 71T T FIeui-idh &, di UgdT &l ig FAfe el ahit|” 38 6 Hl
3y Fufgst fafer & wrer wieror Hifsg |

“The revocation of agent’s authority can be made by the principal subject to certain
rules.” Examine these rules in the light of protection to agent

“Hferdl o TR T FHTA (Ufaeeon) Aifeish g1 $o Il & Jtarid foman ST FehdT € 17 SIfoiehal o HeioT &
TeRIST # 3 T ol qde707 iy |

“The rights of unpaid seller do not depend upon any agreement, express or implied,
between the parties. They arise by implication of law.” Elucidate

“31y1e kT & SRR et & i sfSiore a1 faafera s o smenfid 7 €1a & | 3 fafdr &t faaen & g1 3=
Bd 8 |7 fwar e R |

Explain the salient features and your views on the Information Technology Act, 2000 as
amended in 2008 by the Information Technology (Amendment) Act, 2008

T YEfeRT (Heiter) SAfafzm, 2008 & gRT 2008 § Heifard Fa-T Wikt sfafzm, 2000 & W sifaaeron
I TWE HIY 3R AU faar ft e ST |
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22.

“The object of Public Liability Insurance Act, 1991 is to provide relief to the victims of 15
accidents in hazardous industries in addition to any other right to claim compensation.”
Explain with case law

“cTeh IR AT ATAH, 1991 1 IeeT WawATe: (TREHHT) IANT # gIeH! o WSl hl FHTEHT o & Tt 3=
HIYHR % HFATdT Tgd USH HT ¢ |7 Fuiast fafer & | we i |

20-MARK QUESTIONS 6 questions

23.

24.

25.

26.

27.

28.

“Section 124A of the IPC dealing with sedition is ultra-vires of the Constitution insofar as 20
it seeks to punish merely bad feelings against the Government. It is an unreasonable
restriction on freedom of speech and expression guaranteed under Article 19(1)(a) and is

not saved under Article 19(2) of the Constitution by the expression “in the interest of

public order”.” Comment

“ITGIE O T Y1LEH, S 4RT 124A, ST6l T TR & [d6g had gHIa-TS &l 3fied &l ¢, Siage &

HATTFRIAT & | T8 = 19(1)(a) FRT Ve -1 AR AT W@ IR Iiad U< & a7 S &

g 19(2) H o “dish oaen & feq #7 # amferd el & 1”7 fewquft Shifsrg |

“Harm suffered voluntarily does not constitute a legal injury and is not actionable.” 20
Elaborate along with its limitations

“TIDT F T I TS B, 7 ol afdieh axfa ardlt & 3fiT 1 & areding |7 3geh! uidianet |fgd e St |

“Provisions of the Consumer Protection Act, 1986 shall be in addition to and not in 20
derogation of the provisions of any other law for the time being in force.” Critically

examine the statement

“IUTerdT TRETUT AT, 1986 o UTTET dcehleii-l Hatcd fhdl 371 fafer & Uraemi & sifaRerd gt = foh 3T
UTHTT B g 1”7 3T YU T THT AT URI&T0T hifory |

“The Right to Information Act, 2005 was enacted in order to promote transparency and 20
accountability in the working of every public authority.” How far has this goal been

achieved by the Right to Information Act, 2005 in the last ten years? Critically analyse

your answer with the support of exceptions and case law

I AIFHR ATAFIH, 2005, TA Wleh UTTHHUT I HRILA! § TRGRIAT T STaTde! Sl 96 & foIg sfaHata

T T om)” a1 o awt #, e iR sffem, 2005 grRT A IRed fora AT e T gar 27 3T IR @

AT faeerwor, suare) 9 fufast fafd & gerar & Hifs|

Highlight the important amendments made in the Arbitration and Conciliation Act, 1996 20
by the Arbitration and Conciliation (Amendment) Act, 2015

HIeeH AR Getg AT, 1996 H Areaed AR etg (Hened) sifafad, 2015 & gR1 oy 10 Agayqul deig-i

TRILT ST |

“The object of awarding damages for a breach of contract is to put the injured party in 20
the same position, so far as money can do it, as if he had not been injured.” In the light of

the above statement, explain the various kinds of damages that the court can award. Also
explain the rules relating to assessment of damages

“Zifaer i1 & foIg Jerart it sreranht o1 IR hfed uer ot 3 AT & @ &, s 38 et e o= g o o

Herdl 8, S1Y foh 3T 21 761 g2 &1 |7 Iugerd e o oISl H, =TATerd hiA-ahi 4T fafei UepR ol Jeraniaf
HfAfrefiq o2 FerdT & ? @1 & Johar! (eaRor & Heifera FHamt & off sren S |

Law Paper II - 2016 - page 4 of 4 - free at swaadhigam.com


https://swaadhigam.com/pyq/2016-law-optional-paper-2-the-object-of-public-liability-insurance-act-1991
https://swaadhigam.com/pyq/2016-law-optional-paper-2-the-object-of-public-liability-insurance-act-1991
https://swaadhigam.com/pyq/2016-law-optional-paper-2-the-object-of-public-liability-insurance-act-1991
https://swaadhigam.com/pyq/2016-law-optional-paper-2-section-124a-of-the-ipc-dealing-with-sedition
https://swaadhigam.com/pyq/2016-law-optional-paper-2-section-124a-of-the-ipc-dealing-with-sedition
https://swaadhigam.com/pyq/2016-law-optional-paper-2-section-124a-of-the-ipc-dealing-with-sedition
https://swaadhigam.com/pyq/2016-law-optional-paper-2-section-124a-of-the-ipc-dealing-with-sedition
https://swaadhigam.com/pyq/2016-law-optional-paper-2-section-124a-of-the-ipc-dealing-with-sedition
https://swaadhigam.com/pyq/2016-law-optional-paper-2-harm-suffered-voluntarily-does-not-constitute-a-legal
https://swaadhigam.com/pyq/2016-law-optional-paper-2-harm-suffered-voluntarily-does-not-constitute-a-legal
https://swaadhigam.com/pyq/2016-law-optional-paper-2-provisions-of-the-consumer-protection-act-1986-shall
https://swaadhigam.com/pyq/2016-law-optional-paper-2-provisions-of-the-consumer-protection-act-1986-shall
https://swaadhigam.com/pyq/2016-law-optional-paper-2-provisions-of-the-consumer-protection-act-1986-shall
https://swaadhigam.com/pyq/2016-law-optional-paper-2-the-right-to-information-act-2005-was-enacted
https://swaadhigam.com/pyq/2016-law-optional-paper-2-the-right-to-information-act-2005-was-enacted
https://swaadhigam.com/pyq/2016-law-optional-paper-2-the-right-to-information-act-2005-was-enacted
https://swaadhigam.com/pyq/2016-law-optional-paper-2-the-right-to-information-act-2005-was-enacted
https://swaadhigam.com/pyq/2016-law-optional-paper-2-highlight-the-important-amendments-made-in-the-arbitration
https://swaadhigam.com/pyq/2016-law-optional-paper-2-highlight-the-important-amendments-made-in-the-arbitration
https://swaadhigam.com/pyq/2016-law-optional-paper-2-the-object-of-awarding-damages-for-a-breach
https://swaadhigam.com/pyq/2016-law-optional-paper-2-the-object-of-awarding-damages-for-a-breach
https://swaadhigam.com/pyq/2016-law-optional-paper-2-the-object-of-awarding-damages-for-a-breach
https://swaadhigam.com/pyq/2016-law-optional-paper-2-the-object-of-awarding-damages-for-a-breach

