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LAW (OPTIONAL) — PAPERII

UPSC Civil Services (Main) Examination, 2018

fafer Qofaas) —uw T 11

Time allowed: Three hours Maximum marks: 250

The questions of this paper in English and Hindji, grouped by marks (the printed paper numbers them Q1 to Q8;
candidates answer five, with Q1 and Q5 compulsory). Read them with model answers and notes at
swaadhigam.com/pyq/optional/law/paper-2/2018.

10-MARK QUESTIONS 10 questions

1. “Whether the maxim ‘actus non facit reum nisi mens sit rea’ in general and the Common 10
Law doctrine of ‘mens rea’ as an independent doctrine in particular are relevant in the
interpretation of provisions of the Indian Penal Code?” Explain the above in the light of
juristic opinions and judicial pronouncements
“FT AT WTHT ol Ffod “Tared A1 thive Ram Fet 7= e far amraa: AR 06 @a= g & 0 § a9 far
1 A At Fagrd fadie $u § wRd qus dfear o Iuswet & fde= 7 urefies 8?7 Iuded ol fafaaanet & wdl ol
=i fAufl & ATl | T S|

2.  Critically examine the development of the law relating to remoteness of damages. Which 10
test do you prefer for deciding the question of remoteness of damages and why? Give
reasons for your answer
THETT o AT & Tt fafe & fGehre o TTciam Tt TeruT ShifTg | Jehemi i gEeal & =g &g g
fohe TQeTuT 1 9ATAT & & AR FAT? U I o I HROT Jqd SIS

3. Inview of the consistent opinion rendered in Aruna Shanbaug case and also considering 10
the socio-legal, medical and constitutional significance of Euthanasia, do you consider
that the view expressed by the Constitutional Bench of Supreme Court in Common Cause
(A Regd. Society) vs. Union of India (2018) is conclusive? Comment critically
JBUTT AN & HHA H & T2 TR T &l AR S 1-5g o HHTISIeh-[afdeh, [ iR Faue Hec &
ST H T@d §U T 3T ISAqH AT bl HeT=h UTS & i dhist (e Usiighd TT6-) S1H WRA 99 (2018) #
T [A9R &l FATae A &7 FHTA TS feuuft S|

4. “The paramount task of the law of torts is to pay an important regulatory role in the 10
adjustment of losses and eventuate allocation of their cost and that until the emergence
of the welfare state, the law of torts provided the only source for alternating the plight of
the injured.” In the light of the above statement, discuss the nature and scope of law of
torts and substantiate your answer with leading case law. Also discuss the position in
India
“HUp fafer 1 TR o ST o FHST AT ITh! GHTIAd hiAd o g § Heayqut fafames e ugH &en
& 3R HTUTRI T & ARG ddh AU fafY & fifed safar bl Sqem ol UL e &l TS Fid 471”7 Iuard
YT o TN §, UFA fafer i yepfar 3R faear &t fagamn RSy sik smr are-fafay & werrar & som IR & awgfe
HIfTT | 1 & 9Ra H fRAfS a1 faaa= Fifer|
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10.

15-MARK QUESTIONS

“Right of private defence to the extent of causing death of an assailant cannot be based
on the surmises and speculation. The accused must be under a bonafide fear of death or
grievous hurt would otherwise be the consequence of the assault, if he does not defend.
To determine the existence of apprehension is always a question of fact.” Explain the
above proposition in the light of existing legal provisions and judicial decisions

“Ueh EHATAR i g TN el ohl TIFT deh UTSAC UTaRelT ol ATEhR SFAT SR FRTER ST W ATeTRd =Tél af
Hehd &1 ATHGerd ol FAf9d & ardfdes a1 & A=id g 1Ry, foh §eg sveram ik IJugfa gaed a1 afkurms gim, afe
g AU TTCET T8l T | SARIHT ol T T i NI T Ted Teh 724 1 U &l 61”7 Iuard ufaurest i
farewr faferes Juaw 3R =nfaes Fofdl & arrelies 7 we SISy

If certain goods are displayed either in a show window or inside the shop and such goods
bear price tags, discuss whether such display amounts to an offer to sell. Explain the
distinction between offer and invitation to offer with the help of decided cases

IS Hiauar aegAt (FTT) 1 a1 dr 2 fomel a1 g o iR efefa foram Sy 3R 3 awqail & e hiAa fafwdr «f
&, qf fad=T HITTY foh o g TGl o9 &bt UreheT & | ofTa arel <hT SararaT & URIehsT SR UTehsT 3T S0 o Wel
g W HIf

In an action to avoid a contract on the ground of undue influence, the plaintiff has to
prove two points. Explain those points and different kinds of relations leading to
presumption of undue influence which vitiates free consent. SGT-0-24w/6

ST THTE & SATYR TR Ueh HidaT & URER &3 & i | aTdl o &l forgati a1 &g e erar 81 3 fawgadt ok fafem
TehT o THIHT, ST ST TTHTE Shl IULTRUT hl 3R o Td & fS9d = GeAld gud aldl &, ol T I |

Section 28 of the Indian Contract Act, 1872 makes agreements in restraint of legal
proceedings void. Are there any exceptions to this rule? Discuss with the help of relevant
provisions and decided cases

R Hider Afafaw, 1872 i ary 28 fafdies wrfarfedl & stadure RRT &l Y= 1l &1 1 39 faw & 318
YATE 82 A yraer R Fufia ardi &t wgrardn & fag=mn S

Public Interest Litigation (PIL) in India, of late, has been used not only to represent the
unrepresented and weak but also to advance the interest of others. Comment on the
recent trends relating to the application, use and misuse of PIL in India

WA H dichied Hehararsi (dlo 3Tgo Tdo) F© THY U 7 dhad [o-ehl UTdTEre &l &l FehaT o 3R ST HASIR I,
IeR UfdfATae &e & fg vgard &t 718 © afces 31wt & fedl ot off T Sigi o foly &1 718 €1 WRa # ltepfed
HehHaTSH ol TSI, IUNT 3R GEUANT & T H a1 ygfa i fewuft Hifsm |

In spite of introduction and recognition of Technological Protection Measures (TPMs), the
digital copyright continues to be unsafe and unsecured. Explain the impact of the 2012
Amendments to the Copyright Act, 1957 on the protection of digital copyright in India
TENehIg TReTor U (o Wo TiHo) 3 URGAIERUT SR WA o STaS]G, 3iehd SiuRIse Y srgfera i fam
T & ST AT &1 HRA | ST IURTSE & TRET0T TR HidRIee AfAfaH, 1957 & 2012 & it & UoTa i e
S
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11.

12.

13.

14.

15.

A group of persons decided to act in concert with common intention to commit rape on
victim (V). More than one person from the group, in furtherance of common intention,
acted in concert in the commission of rape as per pre-arranged plan. One lady member of
the group facilitated the commission of such rape by many persons of the group. EG7-0-
24W/6 The essence of liability in such situation being the existence of common intention.
Decide the criminal liability of the following members of the group : (i) Who were
members of the plan but did not participate in the act (i) Who committed rape (iii) The
sole lady member who lend full facilities for the commission of rape

ifsd (V) & Ufd 30 HRT Fe & G 11T § A o Teh Gig - et fordt see ot fofa foram ) Tg & 7o
 JAfA AfFadl =, T AT o FYERT H, G4-FITSTd TSt o IR 9 fohdT| THg Sl U Afeall 9asd + 99
% g Al ol WU w1 A F-raT| &l aRfRfa 7 R o ga da JH e o i &1 998 &
frfetEd el & sTuRiiee Qe & fafem BT @ (1) S AT & e @ 9, TR Sl 30§ 9e9 =8 [l
o (i) formgir ¥ feba o (iid) srebedl wfee wew, forga ¥u o Simar & & g gfaur < o

Six people decided to carry out dacoity of a bank in a village. They went to the bank to
commit it, but were intercepted by police. All of them ran away. While the police was
chasing them, one of the dacoits (X) killed Mr. Y, who tried to obstruct his way. Decide
liability for the murder committed by one of them in view of Sections 391 and 396 of the
Indian Penal Code

B AfFAA! = TM1d o Teh §ch H Sehdll e b1 0 feam| F deh-gahct! o felq 71T, wifeht gferd grr Tk Q1 378 & aft
WA 7 | Yol g1 W7 i W 30 F Teh ohd (X) F 9fIWH Y o, ST I8k I | ST S T TATH 3 @7 T, AR
STETT | RIS U TigdT bl RT3 391 371k 396 o Ueh1el H ITH I Teh o gIT ohl T8 & & fol¥ SIiicd fafera hifsrw)

“A master is liable for all acts of his servant done during the course of employment.”
Explain it in general and from Indian perspective in particular

“Tep TTHY 3T Jaeh g1 e 3 R fory 1T Tsft ahrat 3 g el g &17 38 wmr=r ¥ # ok fadiy o
R URsed § e Hifl

“Rule of absolute liability has been expounded by the apex court in M. C. Mehta’s vs.
Union of India.” How far is it a reform over the rule of strict liability? Comment

“THo Hio HEdT SHH YRd ¥Y H Hated =qraTerd g1 Yut e o1 e ufaufad fmam ST get 817 8 FoRk i &
o R fore ¥ e gum 87 fewoht Sifs)

“For fixing criminal liability of a doctor under Section 304-A of the Indian Penal Code, it is
necessary to prove that the act complained against the doctor must show such rashness
or negligence of such higher degree as to indicate mental state which can be described as
totally apathetic towards patient. Such gross negligence alone is punishable.” In the light
of the latest judicial pronouncement, explain the above statement

“STRATT TUE gl I 4RT 304-A T IF=H1d, Teh fafhctes & RIS Qi & fafor & fog g fag & smaas
2 o Rfercae & favg &t it Rierra T amaco a1 Suen & 3= fuft gffa ot e soht meveen ama &, ol
Wt o Tfcr IFeht gt IrEiaT o folg geriar 511 Fon | Tt ek I 3okt 81 QU €17 3Tera- =T UiadieH! &
HTelten H, Iuerd U ol WL HITI
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16.

17.

18.

19.

20.

21.

20-MARK QUESTIONS

“If a person falsely represents that he is an agent of another, the principal may ratify the
act even though the same was done without his authority.” Discuss, in the light of the
above statement, the essentials of valid ratification and its effect

“qfg g Al fErea U el & ok a8 foneft o1 o1 Toie €, Aiferes U9 i T ST ei 3 o Fafy T ag
T T 38k TTTEreh R o foham 1 ofm1” Sugerd e o JATelieh |, fafT=r srawels & Jrasaes dal 3R 39 THE
& fad==r gl

‘Sustainable development’ has been accepted as a balancing concept between ecology
and development. Discuss the recognition and application of this principle under the
laws relating to environmental protection in India

“FUui faeme’ aRieIfaeh! 3R A & 7eg Uoh Sqaail HehedT o $9 H WK Rl 74T €1 MR § gafawor
TREUT G AT o dad 39 TG ! J1=IdT R STy &t fad== i)

“E-governance represents a new form of governance which needs dynamic laws, keeping
pace with the technological advancement.” Comment on the adequacy of the Information
Technology Act, 2000 in ensuring effective E-governance in India

“ZIEE ATH & Toh U 7 WY I Yohe Hl @ 1918k 101 W TiIeh I JaTd o AT haH THeTeht T aTeil Tt
fafet <t strasgendt &idt &1” WIRA H WHTdT $-91a49 &l ATAd e | a1 Wenfieht sifafags, 2000 &t Iugarddr
R fewoft ST

Even though Section 89 of the Code of Civil Procedure, 1908 provides for out of court
settlement of civil disputes filed in a civil court, the impact of such settlement through
Alternative Dispute Resolution (ADR) appears to be poor. Analyse the reasons for failure
to settle the disputes through ADR modes

Ty f&fae ufsrar dfear, 1908 & & 89 fafae =marer # v fafde faare & = & arex e & saen
It &, enf Jerfctes faare Tmmee (To e 3Re) & Are™ J TH fAueR o yuTd Sifd FHHSIR Udiid gl 81 go g
3R Ugfadl & Aread § faaral & g 6l ATEHAT o HRUN 6l 9 5AT0T BRI

Trial by media appears to be an affront to the concept of free and fair trial in criminal
cases, apart from being a kind of contempt of court in certain cases. Analyse the impact
of trial by media on the administration of criminal justice in general and on the
stakeholders in particular

STORTTER HTHAT # HITSTT g [G9RUT, 36 HHa! § <A1 T AGH gl o ITerdl, a1 AR fHsger fa=mor &
HepeUT T faREhR Udid ardl &1 #ifear grT fa=m &1 #ie ik W SATuRiiees = o Umae W 3R a9y o Lahaiesdd
TR TG T fa%eAw0T SHifg|

“Mahatma Gandhi, the Father of Nation, observed that the meaning of real freedom is not
to acquire authority by few but to acquire the capacity to question the abuse of such
authority.” Examine, in the light of the above statement, the obligations of the public
authorities and explain whether they have discharged it effectively during the last about
seven decades

“ IO HeTeT Titelt 7 e o foh aTeatdes Sa=Idl ol AU TS o gIRT Tl T el &, dicch ITeT ATy Tt
T & GHUART TR U g T T &1 T ol UTed el & 1°” IULS A o 3ATclleh |, Tlieh UTTAeh1iedl o artdedl sl
0T HIFTT AR e Sy o o fUsel et Jid 2erel & SR 32l ST UHTaLiel €9 8 Furer fohar &
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22.

23.

24.

25.

26.

“Section 300 (4) of the Indian Penal Code will be applicable in cases where the knowledge 20
of the offender as to the probability of death of a person approximates to practical

certainty.” Illustrate the above statement

“NRATT U HfedT &1 €T 300 (4) 3 AT H AR &N, STol SURTE &l A Ao ol §eg ohl HHIHAAT ol ATTRI
fafraar & fehe Erm1” Swier e T TiTeor TuEEy|

Corruption by public servants has become gigantic problem. Large-scale corruption 20
retards the nation-building activities and everyone has to suffer on their count. The

efficiency of public servant would improve only when the public servant does his duty
truthfully and honestly. Therefore, in such cases, it is difficult to accept any plea of

leniency in sentence (State of MP vs. Shambhu Dayal Nagar (2006) 8 SCC 693). Comment

Weh Hadh! g1 YEER Ueh T THEIT 9 el & | AU TR WX YEER AY FHAT0T 3 Sl byt & argen giar & 3

T AT 1 3T YFTAHT USdT & | Tk Sdeh o GeTdl T 9 Hopill, STd @lidh daeh AU S il gfcl HadT AR
MY T | 37 T AT & gug § AT A ol g off ek TR FAT S BT & (Fo Yo I ST R

3T AR (2006) 8 SCC 693) 1 feuquft Hifsry

“Plea bargaining in India is the truncated one, as it is applicable to sentence only and not 20
to the charge. Equally it is a court-monitored procedure, except that it provides a clause
related to compensation to the victim.” Critically analyse the retention of such provision

in the Indian Criminal Justice dispensation. Also suggest reforms, if any, you understand

are necessary. 15 E97-D-240/6

“Rd H sAfYeafad Fiearst! TgHT &, it T8 hdel U oh HIFd! | YA ¢ A foh TRIT & | TG0 ¥ § Tg <A1

& @G B 9 ATt Teh ufeha & e 5ok o 5o ve sumve difea i wfafekan femar 817 wrdia s =ma
aeT # VY U &l 4TRA FhT Tga &l THTETHE Ao HifSy | 37 gurl & off gemey, afe &id ¢, o
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“It is well-settled that if and when there is frustration, the dissolution of the contract 20
occurs automatically ... . It does not depend on the choice or election of either party. It

depends on the effect of what has actually happened on the possibility of performing the
contract.” Discuss the effects of frustration of contract

“Jg el UehR U ¢ foh Al 3 STa =rea g, dfaer @a: o & St ... 1 I8 QT H 8 fored! Ueferi ol aia a1

T W TR 781 e 1 T Wi o UTe i SHIEAT & aXa; "fed 8 o THE W ek FRar €17 diag & Ra &

TTal bl fada=T Ty

If an officer with an intelligence agency of the Government receives a cheque for 20
consideration on the basis of an agreement to pass on intelligence inputs, can such

cheque be enforceable under Section 138 of the Negotiable Instruments Act, 18817

Discuss the scope of the legally enforceable liability of the drawer under Sections 138 and

139 of the Act
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27.

The courts have found it very difficult to come to the rescue of the weaker party to a 20
standard form contract, and thus evolved certain modes to protect such weaker party

against the possibility of exploitation inherent in such contracts. Explain the modes of
protection available to weaker party in a standard form contract. 20 EG7-0-LAW/6
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