Swaadhigam - swaadhigam.com/pyq/optional Typeset from the UPSC question paper

LAW (OPTIONAL) — PAPERII

UPSC Civil Services (Main) Examination, 2020

fafer Qofaas) —uw T 11

Time allowed: Three hours Maximum marks: 250

The questions of this paper in English and Hindji, grouped by marks (the printed paper numbers them Q1 to Q8;
candidates answer five, with Q1 and Q5 compulsory). Read them with model answers and notes at
swaadhigam.com/pyq/optional/law/paper-2/2020.

10-MARK QUESTIONS 10 questions

1. If a person, who voluntarily consumed intoxicating liquor, commits an offence, while 10
under the influence of such intoxication, can he plead ‘voluntary intoxication’ as a
defence? Discuss in the light of relevant provisions of the IPC
Tl Tk Afera, o Wi diR IR AR ol =107 fhaT §, 9 a8 o A & WHTd & dgd Ueh 31U hdl &, T I8
“Wfedes A T T919 &g ATTTEH I GohdT &2 3130 Wro Tre & UTHfies Jraei & Jerr § faa=m S

2. If awoman watches or captures the image of another woman engaging in a private actin 10
circumstances where she would usually have the expectation of not being observed by
any other person, does that amount to offence of ‘voyeurism’ under the Indian Penal
Code? Discuss
afe, o Tt gl T 1 T et & et el st ST B it 2, i o uRiRE v gud ot g
0T Tt ¢ o qEar ot A I8 el 4 W61 &, T I8 WA 38 |iedl & SAaiid GRafdehdn 3T STuRTe gmT?
[EEELEAIEI

3. Isit mandatory to obtain previous sanction for prosecuting a public servant for offences 10
under the Prevention of Corruption Act, 1988? Discuss in the light of relevant provisions
and the decisions of the Supreme Court
PR Farur AfSfzm, 1988 & sidarid a1 I AHard & fob TRt e &t Uy & g dfed e &g 9d AAgAfa
TG 3T g2 ISaH ~A1aTerd o Fofdl ok Urifies wragri o yemmr | faa=e iy

4. “Public nuisance’ does not create a civil cause of action for any person.” Comment 10

““clich Juga’ forelt cafara o foIg fafaet a1 & 1 SIROT &l 9= & 1” fewquft Sifsrg|

5. “The common cases of vicarious liability relate to servant driving his vehicle in the 10
course of employment.” Explain in the light of decided cases
“gidfAfees <A & AHTT AT A0 ISR o R Hdeh GRT AU dTe Tl & Heifed &id 817 fafferd Amet &
USRI § S hifory |
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10.

15-MARK QUESTIONS

11.

12.

“Like an ordinary paper contract, an electronic contract is also primarily governed by the
codified provisions of the Indian Contract Act, 1872 as applicable to contracts in general.”
Explain the statement highlighting the legal provisions relating to conclusion of
electronic contract

““Ueh QT BT Hider 1 ofifd € T gaaeiie dfder off gera: yRdta dfder sfefaem, 1872 & wréihd waumt
FIRT A gt & ST Arraar St dfdaretl W AN Ed 817 Seidgi-es |idal o SHE 9 etdd fafee graumi &
TehTS H 38 e ol AT ity |

Discuss the access and benefit sharing (ABS) law provided under the Biodiversity
Conservation Act, 2002 with special reference to adjudication of biodiversity disputes and
jurisdiction of the National Green Tribunal

Sta fafaerdr deet faardl & =ma-fufae sk T gRa stfdeor &t sfdeniedr & faQy deof # sia fafaydr weeron
AT, 2002 & Siafd iU 77 yaeT R @14 SiedT (YodtoTHo) fafd 1 fade iyl

“The Supreme Court of India in public interest litigation cases relating to COVID-19
pandemic adopted a judicial policy of non-interference into the policies of the
Government.” Elucidate with the help of decided cases

“qRd & ISAAH TG  Hifds-19 SATTETH AR F Fofard dichied Fera! H TIHR I Hifadl # gqay 7 e
&t =1k fifa sToemht 21 Foffa Are & werd 3 wWE H)

“A surety is said to be discharged from liability when his liability comes to an end.”
Throw light on the statement with relevant legal provision under the Indian Contract Act,
1872

“Teh Ufde] IR | IHIIT el & STd IHHT AT THTS &l STl & 17 WRAg didar sifafam, 1872 & siaifd
e faferes UTad™ g1 59 %Ud TR YISl STfeiy|

According to Anson, “Contract of insurance bears a certain superficial resemblance to
wagering agreement but they are really transactions of different nature”. Elucidate
T o SR, “HHT Sl HaQT a5 THeiid & Ueh G JEid @158 W& 6, dlio 9 aread | 9 Uahid o ortaT
£ fawar @ we SISy

"The expression 'measures of damages' means the scale or rule by reference to which the
amount of damages is to be recorded and assessed." In the light of the above statement,
examine the changing contours of damages as a tortious remedy

“< g3t WTUGUS’ AfWeATar o1 3ref 9 T Stera FHdT g Faw & oeeh SR a1 ot TiReToT sifeelfaEd 3l
Fyifea forar ST I1feq1” IuRterd S & UehIST H HAUHT GYR & TG F T hl TRTd SURETSAT Sl Geror
EIEI

Though both Sections 34 and 149 of the Indian Penal Code provide for imposition of
constructive criminal liability, there are substantial points of difference between the two.
What are they?

T MR g TfeaT i Gl URTE 34 3R 149 3T=aReh TR i ol AN et & R off 31 o ot g &
ATt Hohddh ¢ | 3 T 87
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13.

14.

15.

16.

17.

18.

19.

20.

Critically examine the Consumer Protection Act, 2019 and distinguish it with the
Consumer Protection Act, 1986

IqfTeraT TRETOT AT, 2019 T THTCATES YARI0T hifoTU 3R Fd18T foh I IudierdT TRefor ifafay, 1986 T
4 TRl

“Privilege’ means that a person stands in such relation to the facts of the case that he is
justified in saying or writing what would be ‘slanderous’ or ‘libellous’ in anyone else.”

Explain the statement with leading case law
“farterenr’ i 31 € Toh Uk aaafera ATAel o a2l & 39 R SI8T ¢ foh 96 e 31T fo@- § =IT&eiiTd ¢ il fohet
T & T “FgraTes’ srerar “sTuATsie” g1 3 oty fafer gt 3@ se i same SIS |

Mere proof of presence of both ‘actus reus’ and ‘mens rea’ is not sufficient, the
concurrence between the two also needs to be established to impose criminal liability.
Elucidate in the light of case law

T T8’ R H=F JAT 1 bl & T JUFET T W18 T &l & deeh AR Qided ARG e & feg
QT o ST FHTTERR TATIUA e bl it SHATaeaehdT gidl ¢ | FHUfasT fafe & yemrer # faeargdes auiq Hifsig |

The rule “Crown was not answerable for tort committed by its servant” has never been
applied in India. Examine the statement in the light of the decided cases

370 Yae g1 R MY srugr & forg shre Iaearelt et o ot fam e & areft @) 78 o ) Foffa wmee &
USRI § 5 Y T YUY it |

“No court will lend its aid to a man who found his cause of action upon an immoral or
illegal act.” Are there any exceptions to the above-said rule? Explain

“Ig off AT TE Y dl AU TSIl Tal &l STal ITh! HIIaTel ol HRUT AT TIAT 3738 FE §1” T
IR (AT & I3 sryare oft &2 e HifeT)

“The parties cannot appeal against an arbitral award as to its merits and the court cannot
interfere on its merits.” Critically examine the statement and also explain the highlights
of the Arbitration and Conciliation (Amendment) Act, 2019

“HTIH UATE o [a%g 28 TUIRUT & hRUT UeThR AU ol Y Hehd AR AT 38 UTNUT H g&q&iT el ol
Hehdl 817 Shifdes T F 9 HA ! Sird HIfoTg SR T 8 Areaed 3R Goig (Hey) sfafagw, 2019 &t fafrearett
& off ST SISy

“Laws are geared to protect the right to equitable remuneration but life is beyond the
material.” In the light of the above statement, dwell on the dichotomy of economic rights
and moral rights under the Copyright Act, 1957 and case law on the point

“f3fer =margiTd Iy e o ST o TIeUT & folu ST & SifehT Stiae 31ef & WY §1” IuRierd e o UehlQl Jf
gfafarafaer sfafaan, 1957 3R 39 78 W ofast fafer & sfarfa st afdert ik Afaew sfdert o fefavre o

faeRyde g FIfT)

Discuss the rationale of exemption to disclosure of information endangering life and the
information regarding criminal trial and criminal investigation provided under the Right
to Information Act, 2005 in the light of decided cases

Uit ATt o gl | FEHAT i AfAHR AT, 2005 % Sqd Siia- Hl Hahe H STei, AT JehaHT AR
AR ST Feelt AT & el § B & Al &l fad==r iy
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21.

22.

“The intellectual property right and competition law generally work in tandem but often 15
become friends in disagreement.” Elucidate the above statement by referring to the

mandate of the TRIPS Agreement, 1995 and its compliance under the Competition Act,

2002

“difger duar AfIeR 3R ufaeaef fafer amradar Jm-die ot id € i ura: sTgenfd § s 9 S1d 817 do 3R

g0 Wlo THo THSIT, 1995 o 3T 3R Wierewst stfafem, 2002 F it 36 uTer &l TeH 3 §Y Sudard

FHY ol fasaR & FHEET

“The Environment (Protection) Act, 1986 is an umbrella legislation to not only protect and 15
improve the environment but to prevent and control of pollution.” Comment and

analyze. 21BS—486 MM}]

“UgaRuT (FX&UT) ATATTH, 1986 Teh Bl fA4T &, ST 7 el YATaRUT & W01 AR GUR & oI @ afes ugwor

Ak R BT Fear €17 feuutt 3R fasewor Hfg|

20-MARK QUESTIONS 6 questions

23.

24.

25.

26.

27.

The definition of 'murder' under Section 300 of the Indian Penal Code is very wide. It 20
includes not only both 'intentional' and 'unintentional' causing of death but also cases

where the death is not even 'foreseen'. Explain

TR &g Tl T 9T 300 & Sicia g S aRUTST 9gd faegd 81 3 7 Shae T 3R SHIT 9 &

HTRUT [EATId & Sfech o A off € STef §og i “Qdehedar ft &1 ol Tt 8| e Siforg |

Though the 'capital punishment' is not abolished in India, the recent trends show that the 20
Supreme Court, in appeals, is inclined to modify the same and sentence the convict to life
imprisonment with further direction that the convict must not be released from prison

before he/she actually serves certain specified number of years usually 20, 25 or 30 years.

Do you think the Court is justified in issuing such directions? Comment

WRA # U At I ‘IS’ T I el §aTl & wifcht Aai Ugfaral = femman ¢ fob I=aaw =amarer =, stdte |,

TR FUTARA e bl T Fa@re & 3R AT b TTSiia SRIETE Sl FST ad gq Anl e fau 8 fob qoiiet ot St

q fgr =1 fobarn S11q 5@ ok o6 3 areaa # v 20, 25 a1 30 a6 ach ol faUw Hafd qe SRR H Adid 7 & o |

T AT HiAd & fob AT g0 38 YR & G0 STRT AT =1aEiTd 82 fewroft Fifsrg

Unless the ingredients of either ‘theft’ or ‘extortion’ are present, neither the offence of 20
‘robbery’ nor the offence of ‘dacoity’ can be made out. Explain
S qh TR ITUAT ‘IEUA’ o HCh I el 6, aF ek =1 &l ‘T AT &l “Sohdll” T IURTE FTAT ST HehlT &1 SATEAT

EASI

“The grant of patent implies that patentee has a right to exclude others from using the 20
invention.” Examine the implication of the above statement with relevant provisions of

the Patent Act, 1970 and leading judgements

“Ue ol AT o1 aTedd ¢ foh Ueel Gl ahl ATMASRR ol IUANT el F afold el ol ATRR @l ¢1” Uce sAfafam,

1970 o YTEfites Uraem1 3R 311 fAufdl o |rer Suerd e o TR ohi i1 Shifarg |

“The objective of Section 138 of the Negotiable Instruments Act, 1881 is to promote the 20
efficiency of banking operations and to ensure credibility in transacting business through
cheques.” Explain the statement with recent amendments

“uzerty foifiaa stfefam, 1881 &t &Ry 138 o1 38T Sk U=ITelH1 chl &TdT ohl WIchTied e 37X dehl gIRT hRETe

THaER H UIFAT &l GRTHT FHAT & 17 T GG o T 8 FY hl AT DT |
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28.

“In the course of time, the courts have introduced a number of exceptions in which the 20
rule of privity of contract does not prevent a person from enforcing a contract which has

been made for his benefit but without his being a party to it.” Explain the statement with

the help of leading case law

“TOY & AU B, <A1l 3 e 3T AT fhU & (o8 dfderare 9y o1 fAam Ue aafed @ dfder yafdad &

T FE Akl & ST I AT o TG THIIT 1T B, TR TE U TR T 81”7 37 Fofa fafdy i weraar @ 39 s &

T HITT|
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